December 9, 2021

List of Critical Minerals
MS-102

U.S. Geological Survey
12201 Sunrise Valley Dr.
Reston, VA 20192.

Dear Sir/Madam:

The Lignite Energy Council (LEC) is thankful for the opportunity to provide these
comments to the U.S. Geological Survey (USGS) on proposed list of “critical minerals.”
The Energy Act of 2020 requires the USGS, in consultation with the Secretaries of
Defense, Commerce, Agriculture, and Energy and the United States Trade
Representative, to review the list and methodology every three years. The Biden-Harris
administration’s work to ensure a viable supply chain for critical minerals is an important
part of the process to enable continued sustainable creation of wealth, jobs and
manufacturing capability that also add to our domestic security.

The Lignite Energy Council is a trade association based in Bismarck, North Dakota and
includes the region’s producers of lignite coal as well as power plants and a large-scale
gasification facility, which has also sequestered millions of tons of CO2 in addition to
creating low-carbon fertilizers. The LEC also includes hundreds of contractor and
supplier members who do work at the mines and power plants.

The LEC operates a large research and development program and has traditionally
performed work related to increasing efficiency and utilization of coal. We have recently
expanded that scope to include assessing the existence and viability of rare earth and
critical minerals as value added products and manufacturing feedstocks.

Our initial assessments of deposits provide great hope that these minerals can create
jobs and opportunities here in the United States, while displacing minerals sourced from
locations through conflict or exploitation.

As this industry develops in North Dakota and reemerges in the United States, we are
heartened by your review of critical minerals. The 2020 Energy Act recognizes that the
U.S.” heavy reliance on imports of mineral commodities creates a strategic vulnerability
for the economy and military to supply chain disruptions including adverse foreign
government actions, natural disasters, and other events. The National Mining
Assocation, to which the LEC belongs, reports that currently less than half of the
mineral needs of U.S. manufacturing are met from domestically mined resources.

The 2021 USGS Mineral Commodity Summaries indicates that the United States is now
greater than 50 percent reliant upon foreign countries for 46 different metals and
minerals — and 100 percent for an additional 17 minerals.! The U.S. mineral
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dependency is at a record-high, now double what it was 20 years ago. As the USGS
recognized in its report preceding the promulgation of the first Critical Mineral list in
2018:

The global demand for mineral commodities is at an all-time high and is
expected to continue to increase, and the development of new
technologies and products has led to the use of a greater number of
minerals commodities in increasing quantities to the point that, today,
essentially all naturally occurring elements have several significant
industrial uses.?

Minerals and the Objectives of the Biden-Harris Administration

The Biden-Harris administration’s agenda for infrastructure and the ongoing
electrification of certain segments of the economy calls for massive amounts of
minerals, to be sourced from either the United States or the rest of the world. This
agenda depends on a reliable and abundant supply of minerals. As recently
acknowledged in the White House report, “Building Resilient Supply Chains, Revitalizing
American Manufacturing, and Fostering Broad-Based Growth” (White House Supply
Chain report), critical minerals and materials are “the building blocks of products we use
every day.”

In May, the International Energy Agency (IEA) warned about a looming shortage of
minerals.® As we look to the future, immense increases in minerals will be needed to
meet projected demand from a range of advanced energy technologies including a 40
times increase in lithium demand. While the IEA recommends increasing investment in
new mining and processing facilities, it also notes that “response from policy makers
and companies will determine” if bottlenecks develop.# The State of North Dakota and
the LEC have have increased our investment in developing new mining and processing
facilities through funding partnerships with the United States Department of Energy and
Department of Defense, along with our own research and development program which
is funded through a tax on coal mining and coal conversion.

The Lignite Energy Council was one of the State’s early proponents of electric vehicles,
funding and administering DriveElectricND, which educates policymakers about electric
vehicles and promotes them to the public. It also funded several charging stations in the
state. As such, we took note of a recent Atlantic Council report, “The Role of Minerals in
US Transportation Electrification Goals,” and its conclusion that the electrification of our
transportation systems will require significant quantities of minerals.® Increasing

numbers of electric vehicles will dramatically increase demand for cobalt, lithium, nickel,
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copper and rare earth elements. Other transportation sectors such as batteries and
building components are also under pressure for increased mineral demand. This
demand, if met domestically, can lead to high paying manufacturing jobs, industrial
revitalization and domestic security but manufacturing growth is leveraged significantly if
supply bottlenecks can be alleviated on the front-end by mineral growth. A modest
increase in domestic mineral availability can lead to substantial manufacturing
prosperity, and projections indicate we do not need a modest increase, we need a
significant increase in mineral availability.

Definition of Critical Minerals and Importance of Domestic Supply

The LEC believes the list of minerals presented is sufficient, although we stress that
more important than the definition of “critical” or even the inclusion or exclusion of a
particular mineral from the list are the policies that are built once this list is finalized.
Policies to incentivize commercialization should be accelerated, along with a focus on
removing impediments such as frivolous lawsuits, “sue and settle” procedures,
excessive royalty rates and federal leasing reform.

We also note that, for some critical minerals such as many rare earth elements, ore
deposits are labeled promising or not promising by metrics, such as parts per million
(PPM). Although that may be informative as a shorthand method, identifying ore
deposits based on PPM can exclude rich sources of rare earth elements which are co-
located with other deposits and have greater commercialization potential that other
sources with a higher raw PPM. A focus on commercial viability should drive policies if
we truly are to increase supply to avert the coming supply crunch.

We have also seen that minerals, along with oil and gas, have been leveraged for
geopolitical objectives many times over the past few decades. While there is no
unassailable methodology to determine the risk associated with a country that currently
supplies minerals deciding to no longer export to the United States, we can definitively
state that producing a domestic supply that displaces the need for imports eliminates
that risk, however great or small it may be. We can also state definitively that such an
approach creates wealth and prosperity in the United States and we can state with
some degree of certainty that production inside our borders is done with greater
environmental stewardship and care than production that occurs elsewhere, away from
the eye of responsive governments.

Conclusion

The LEC reiterates its position that defining critical minerals is only one step on a long
process that, if executed properly, will aid in achieving many policy objectives
articulated by the Biden-Harris Administration. This process includes defining critical
minerals and then following up that step with a series of policy positions that enhance
opportunities for sustainable domestic extraction and production of those minerals, and
then following those policies with incentives for increasing domestic manufacturing and
utilization of those minerals. Because the uses for critical minerals are legion, it is



difficult to overstate the economic growth that could follow a comprehensive strategy to
define, asses, extract, process and utilize critical minerals domestically. The mining
industry in the United States is uniquely positioned to supply these minerals to domestic
consumers, in a manner consistent with modern environmental principles. We look
forward to also commenting on such policies when proposed.

Jason Bohrer

President and Chief Executive Officer

Lignite Energy Council
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